Page 17

priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 3, 1954, effective July 1, 1954,
see section 8 of act Aug. 3, 1954, set out as a note under
section 49b of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49c-1, 15631 of
this title; title 39 section 3202.

§49h. Fiscal controls and accounting procedures
(a) Audit

(1) Each State shall establish such fiscal con-
trol and fund accounting procedures as may be
necessary to assure the proper disbursal of, and
accounting for, Federal funds paid to the recipi-
ent under this chapter. The Director of the Of-
fice of Management and Budget, in consultation
with the Comptroller General of the United
States, shall establish guidance for the proper
performance of audits. Such guidance shall in-
clude a review of fiscal controls and fund ac-
counting procedures established by States under
this section.

(2) At least once every two years, the State
shall prepare or have prepared an independent
financial and compliance audit of funds received
under this chapter.

(3) Each audit shall be conducted in accord-
ance with applicable auditing standards set
forth in the financial and compliance element of
the Standards for Audit of Governmental Orga-
nizations, Programs, Activities, and Functions
issued by the Comptroller General of the United
States.

(b) Evaluations by Comptroller General

(1) The Comptroller General of the United
States shall evaluate the expenditures by States
of funds received under this chapter in order to
assure that expenditures are consistent with the
provisions of this chapter and to determine the
effectiveness of the State in accomplishing the
purposes of this chapter. The Comptroller Gen-
eral shall conduct evaluations whenever deter-
mined necessary and shall periodically report to
the Congress on the findings of such evaluations.

(2) Nothing in this chapter shall be deemed to
relieve the Inspector General of the Department
of Liabor of his responsibilities under the Inspec-
tor General Act.

(3) For the purpose of evaluating and review-
ing programs established or provided for by this
chapter, the Comptroller General shall have ac-
cess to and the right to copy any books, ac-
counts, records, correspondence, or other docu-
ments pertinent to such programs that are in
the possession, custody, or control of the State.
(¢) Repayment of funds by State

Each State shall repay to the United States
amounts found not to have been expended in ac-
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cordance with this chapter. No such finding
shall be made except after notice and oppor-
tunity for a fair hearing. The Secretary may off-
set such amounts against any other amount to
which the recipient is or may be entitled under
this chapter.

(June 6, 1933, ch. 49, §9, 48 Stat. 116; Oct. 18, 1982,
Pub. L. 97-300, title VI, §601(e), formerly title V,
§501(e), 96 Stat. 1396; renumbered title VI,
§601(e), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

The Inspector General Act, referred to in subsec.
(b)(2), probably means the Inspector General Act of
1978, Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions requiring the States to prepare ac-
counting procedures under Federal guidance, to submit
to biennial audit with evaluation of expenditures by
the Comptroller General and providing for repayment
of improperly expended funds, for provisions requiring
reports on expenditures to the Secretary under his reg-
ulations and giving him authority to revoke State cer-
tification.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§49i. Recordkeeping and accountability
(a) Records

Each State shall keep records that are suffi-
cient to permit the preparation of reports re-
quired by this chapter and to permit the tracing
of funds to a level of expenditure adequate to in-
sure that the funds have not been spent unlaw-
fully.

(b) Investigations

(1) The Secretary may investigate such facts,
conditions, practices, or other matters which
the Secretary finds necessary to determine
whether any State receiving funds under this
chapter or any official of such State has vio-
lated any provision of this chapter.

(2)(A) In order to evaluate compliance with
the provisions of this chapter, the Secretary
shall conduct investigations of the use of funds
received by States under this chapter.

(B) In order to insure compliance with the pro-
visions of this chapter, the Comptroller General
of the United States may conduct investigations
of the use of funds received under this chapter
by any State.

(3) In conducting any investigation under this
chapter, the Secretary or the Comptroller Gen-
eral of the United States may not request new
compilation of information not readily available
to such State.

(c) Reports

Each State receiving funds under this chapter
shall—
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(1) make such reports concerning its oper-
ations and expenditures in such form and con-
taining such information as shall be pre-
scribed by the Secretary, and

(2) establish and maintain a management in-
formation system in accordance with guide-
lines established by the Secretary designed to
facilitate the compilation and analysis of pro-
grammatic and financial data necessary for re-
porting, monitoring, and evaluating purposes.

(June 6, 1933, ch. 49, §10, 48 Stat. 116; Oct. 13,
1982, Pub. L. 97-300, title VI, §601(f), formerly
title V, §501(f), 96 Stat. 1396; renumbered title
VI, §601(f), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to State maintenance of
records and investigations by the Secretary and Comp-
troller General for provisions which limited expendi-
tures in States prior to adoption of State systems to
the current fiscal year and two fiscal years thereafter.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

§49j. Federal Advisory Council; establishment
and composition; State Advisory Councils;
notice of strikes and lockouts to applicants

(a) The Secretary of Labor shall establish a
Federal Advisory Council composed of men and
women representing employers and employees in
equal numbers and the public for the purpose of
formulating policies and discussing problems re-
lating to employment and insuring impartiality,
neutrality, and freedom from political influence
in the solution of such problems. Members of
such council shall be selected from time to time
in such manner as the Secretary shall prescribe
and shall serve without compensation, but when
attending meetings of the council they shall be
allowed necessary traveling and subsistence ex-
penses, or per diem allowance in lieu thereof,
within the limitations prescribed by law for ci-
vilian employees in the executive branch of the
Government. The council shall have access to
all files and records of the United States Em-
ployment Service. The Secretary shall also re-
quire the organization of similar State advisory
councils composed of men and women represent-
ing employers and employees in equal numbers
and the public. Nothing in this section shall be
construed to prohibit the Governor from carry-
ing out functions of such State advisory council
through the State job training coordinating
council in accordance with section 15632(c) of this
title.

(b) In carrying out the provisions of this chap-
ter the Secretary is authorized and directed to
provide for the giving of notice of strikes or
lockouts to applicants before they are referred
to employment.

(June 6, 1933, ch. 49, § 11, 48 Stat. 116; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
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1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §§1, 3,
eff. Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065; Oct.
13, 1982, Pub. L. 97-300, title VI, §601(g), formerly
title V, §501(g), 96 Stat. 1397; renumbered title
VI, §601(g), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-300 inserted provision
that nothing in this section should be construed to pro-
hibit the Governor from carrying out functions of the
State advisory council through the State job training
coordinating council in accordance with section 1532(c)
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

Federal Advisory Council established pursuant to
this chapter transferred to Department of Labor by sec-
tion 3 of Reorg. Plan No. 2 of 1949.

TERMINATION OF ADVISORY COUNCILS

Advisory councils in existence on Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod following Jan. 5, 1973, unless, in the case of a com-
mittee established by the President or an officer of the
Federal Government, such council is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a council established by the Con-
gress, its duration is otherwise provided by law. Advi-
sory councils established after Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
beginning on the date of their establishment, unless, in
the case of a council established by the President or an
officer of the Federal Government, such council is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a council estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 39 section 3202.

§ 49k. Rules and regulations

The Secretary of Labor is authorized to make
such rules and regulations as may be necessary
to carry out the provisions of this chapter.

(June 6, 1933, ch. 49, §12, 48 Stat. 117; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065.)

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.



